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SUBMISSION TO THE REVIEW OF PART 3 OF 
THE NSW SUMMARY OFFENCES ACT 1988 

 
Summary 
Australian Feminists for Women’s Rights (AF4WR) welcomes the opportunity to provide 
input into the NSW Government’s Review of Part 3 of the Summary Offences Act 1988 
(hereinaNer SOA). We are a leN-wing feminist group whose object is research-based 
advocacy on women’s sex-based rights. 
 
In this submission we discuss the criminal offences sTll included in Part 3 of the SOA, being 
the provisions of “sex work” (prosTtuTon) in certain seYngs.  We apply a feminist lens to 
the need to either retain or delete all or some of the secTons in Part 3. In the discussion that 
follows, we retain the language of the SOA: prosTtuTon. Although we understand the desire, 
which we share, to desTgmaTse women working in the prosTtuTon industry, we believe that 
the term “sex work” has been deployed to cast a saniTsing and legiTmising veneer over 
what remains an extremely exploitaTve and dangerous industry for women. 
 
AF4WR does not believe there is any need to make changes or delete any of the secTons, as 
these deleTons and/or changes would be seen as a move to legiTmise the prosTtuTon 
industry. We thus recommend that all provisions of Part 3 be retained. 
 
Whilst the decriminalisaTon of prosTtuTon has provided be\er oversight and protecTons 
for women working in the prosTtuTon industry, further generalisaTon of legal prosTtuTon 
legiTmises all forms of prosTtuTon, legal and illegal, and normalises trafficking for 
prosTtuTon. 
 
In this submission, AF4WR considers each of the secTons of the SOA and how their removal 
could influence societal aYtudes to prosTtuTon, including the potenTal harmful impact on 
how men and boys view women and girls.  
 
Prostitution is a dangerous occupation for women, with long-term impacts on their mental 
and physical health and a risk of being murdered that is significantly higher than that run by 
other women. This is the case whether prostitution is legal or not. Many women are trafficked 
into the industry and suffer horrendous abuse and loss of freedom. AF4WR opposes any move 
to normalise and indeed encourage “sex work” as a viable career choice for women. The 
removal of Part 3 of the SOA would encourage the sexual exploitation of women with no 
regard for the consequences. 
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We believe the NSW Government should give serious consideraTon to the introducTon of 
the Nordic model of legislaTon, which protects the welfare of women working in the 
prosTtuTon industry, while discouraging the buying and selling of women’s bodies. 
 
Sec9on 15A – Causing or inducing pros9tu9on or the surrender of proceeds of sex work 
Whilst it is argued by some that this secTon of the SOA can be removed as the Crimes Act  
covers this crime with a higher penalty, AF4WR believes this would also remove the specific 
protecTons for women working in prosTtuTon who are coerced into sex acts against their 
will and/or forced to forego payment.  This has become a greyer area with the 
decriminalisaTon of prosTtuTon resulTng in the legiTmaTon of “sex work” venues.   
 
We thus argue SecTon 15A of the SOA needs to be retained to provide specific protecTon to 
women working in the industry to prevent prosTtuTon from being solely regulated under 
the Crimes Act.   
 
Sec9on 16 - Pros9tu9on or solici9ng in massage parlours etc 
Sec9on 17 - Allowing premises to be used for pros9tu9on 
These two secTons of the SOA provide clear and specific limitaTons on certain types of 
businesses providing prosTtuTon services and in addiTon, they target the owner or manager 
of such establishments. 
 
AF4WR believes SecTons 16 and 17 should remain in the SOA as they provide extra 
protecTon from businesses that may try to use an innocent-looking shopfront as a guise for 
providing prosTtuTon. Removal of these SecTons could result in brothels appearing in areas 
where they have not formerly been allowed and could be near schools, residenTal areas and 
churches.   
 
We thus believe these secTons should remain in the SOA as they focus on the types of 
businesses that may fall outside the definiTons provided in the Environmental Planning and 
Assessment Act (EPAA).  
 
Sec9on18 - Adver9sing premises used for pros9tu9on 
Sec9on18A - Adver9sing for pros9tutes 
AF4WR believes these two secTons of the SOA should be retained as they clearly outline the 
types of adverTsing that are prohibited for premises providing prosTtuTon services and by 
the prosTtutes themselves. 
 
Such adverTsing can oNen be seen as demeaning to women and girls as they can be shown 
in various stages of undress and in lurid poses that can give unrealisTc expectaTons of what 
young boys and men can expect from women in general.    
 
These secTons provide an extra level of protecTon against these sorts of ads appearing on 
street signs, in newspapers or on the TV, outside the Australian AssociaTon of NaTonal 
AdverTsers (AANA) Code of Ethics and the guidelines of individual councils. We believe this 
extra protecTon to be important to protect impressionable young and women and girls from 
being exploited. 
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Sec9on 19 - Solici9ng clients by pros9tutes 
Sec9on19A  - Solici9ng pros9tutes by clients 
AF4WR submits that these secTons should be retained as they clearly state the criminal 
offences of soliciTng by both prosTtutes and their potenTal clients.  
 
As AF4WR is strongly in favour of soliciTng remaining a criminal offence in NSW, it is 
important these secTons remain to prohibit sex-based work in the locaTons outlined. 
PrevenTng prosTtutes and their clients from soliciTng on the streets near schools, churches 
and hospitals protects the general public, and in parTcular, those most impressionable from 
these criminal offences. 
 
Allowing soliciTng in any area and/or decriminalising this type of sex-based work would 
further add to the normalisaTon of prosTtuTon which would result in the further debasing 
of women and girls. 
 
Sec9on 20 - Public acts of pros9tu9on 
AF4WR believes this secTon should be retained.  Whilst this offence may be covered by 
other laws, SecTon 20 is specific to prosTtuTon which we see as an important disTncTon 
due to its focus on the potenTal debasing of women and the clear guidance as to the public 
areas that are to be avoided. 
 
Conclusion 
ProsTtuTon is a mulT-million-dollar industry that trades on the debasing and objecTfying of 
women and places them in vulnerable and someTmes dangerous situaTons.  Moves to 
normalise prosTtuTon by further removing protecTons and boundaries will only result in 
further legiTmising the industry, placing more women at risk.   
 
This can also result in young males seeing women in an unrealisTc and subservient role that 
can lead to an increase in violence against women and girls. 
 
All the SecTons in Part 3 of the SOA offer an extra layer of protecTon specifically aimed at 
prosTtuTon to keep the industry away from areas where the impressionable young may 
gather. They also restrict the ability of businesses to engage in these pracTces outside the 
guidelines and regulaTons imposed by local authoriTes and keep soliciTng and adverTsing 
out of sight. 
 
It is important to note that any legislaTve change to further encourage the prosTtuTon 
industry would place NSW in breach of ArTcle 6 of the ConvenTon on the EliminaTon of all 
forms of DiscriminaTon Against Women (CEDAW): 

Par$es shall take all appropriate measures, including legisla$on, to suppress all forms 
of traffic in women and exploita$on of pros$tu$on of women. 

 
AW4WR strongly recommends that all sec9ons of Part 3 of the Summary Offences Act 

1988 be retained. 
 


